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A Study of the Criminal Responsibility of a Creditor/Debtor
in the Assignable Collateral

Kinya TAKAHASHI

Abstract

The issue of the assignable collateral in the Penal Code has not been discussed as actively as in
the Civil Code. However, in recent years, judicial precedents have emerged in which the substance of
the assigned security is considered to be collateral. As a result, criminal law researchers are considering
whether or not the acts of the creditor or the debtor can be held criminally liable, based on such prece-
dents and the discussion in theories of the Civil Code.

Therefore, this paper examines the criminal liability of a creditor/debtor by classifying them into
several cases according to various forms of the assignable collateral.

Keywords: assignable collateral, creditor, debtor, embezzlement, breach of trust
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