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A Study on Corporate Criminal Liability

Kinya TAKAHASHI

Abstract

In modern society, while corporate activities have become increasingly sophisticated
and complex, corporate misconduct continues to occur persistently. Despite these circum-
stances, Japanese criminal law has the distinctive characteristic of lacking provisions that
directly stipulate punishment for corporate crime. Against this background of criminal
law features, various perspectives have been proposed and active discussions have devel-
oped from pre-war times to the present day under the theoretical framework of “corpo-
rate punishment theory.”

Regarding the theoretical basis for corporate punishment, two representative theoreti-
cal positions have been contrasted: the “identification theory,” which equates corporate
actions with individual actions, and the “organizational model,” which focuses on the in-
herent organizational structure of corporations. However, in recent years, multiple new
perspectives have been proposed that incorporate the theoretical advantages of both ap-
proaches while acknowledging the opposing structure of these two theories.

This research concludes that corporate criminal capacity should be affirmed from the
perspectives of corporate organizational activity realities, the magnitude of their social
influence, and the effectiveness of legal regulations. Regarding the theoretical basis for
corporate punishment, after critically examining various traditional views, we have con-
cluded that the integrated theory, which theoretically grounds the positive significance of
corporate punishment while securing legitimacy in criminal law theory, is the most appro-

priate approach.
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