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The Object of Assault and the Relativity of Concepts of Assult:

Using the case law and legislative history of the crime of Disturbance

Junya UENO

Abstract

The concept of assault in Code Penal of Japan has been generally explained in terms of four
categories, but the criteria for distinguishing between these four categories are inconsistent. Therefore,
we will discuss the crime of Disturbance by referring to precedents and the legislative history of the
current Penal Code, particularly in terms of the object of the assault and the discussion of the relativity of
the concept of assault. According to the judicial precedents, it is sufficient that the assault in this crime is
“sufficient to disturb public peace in a region,” regardless of its object, and this is derived from the fact
that this crime is identical to the riot concept in the crime of Insurrection and is characterized by the fact
that the issue is not the object of the attack but the effect on the protected object. From an examination
of the assault concept in this crime, “object” is not a valid classification criterion for assault and should be

interpreted in terms of “action” on the protected object.

Keywords : Criminal law, special part of criminal law, Disturbance, concepts of Assault, Assault to

property, Assault in the broadest sense





